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AUSTRALIA (cont’d)

APPLICATION REQUIREMENTS

Content of 
application

Taxpayers should include the following information in a MAP 
request to the ATO:

���Q the basis upon which it has formed the opinion that the actions 
of one or both of the DTT partner countries result or will 
result in taxation not in accordance with the relevant DTT; 

���Q full details of the relevant transactions, the parties to the 
transactions, as well as the actions relied upon, including:

––  identification of the DTT partner country involved

–– how the actions affect the tax liability of the Taxpayer and 
the associated foreign company (where relevant)

–– particulars of the taxation that do not accord with the 
relevant DTT

���Q how the Taxpayer would like the problem resolved, including 
the relevant provisions of the domestic tax law and the DTT 
applicable to the resolution of the case.

The ATO will consider whether the Taxpayer has reasonable 
grounds to seek consideration in the circumstances, and if so, it 
will endeavour to arrive at a satisfactory solution itself. Where 
resolution of the case cannot be achieved by the ATO alone, it 
will resolve the case by mutual agreement with the tax authority 
of the relevant DTT partner country.

Language The documentation should be submitted in English.

OTHER PROCEDURAL CONSIDERATIONS

Interaction 
with domestic 
proceedings

Taxpayers may seek relief using domestic remedies should they 
choose not to accept the outcome of MAP. The ATO endeavours 
may cease at the review and appeal stages. 

Arbitration The ATO recognises arbitration as an available means of 
alternative dispute resolution. Australia has also included an 
arbitration clause in a number of its MAP provisions under DTTs.
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AUSTRALIA (cont’d)

STATISTICS

APA There were 131 active APA applications during income 
year 2015‑16 (as at 30 June) and 41 completed applications. 
The average completion time was 10 months for bilateral APAs 
and 16 months for unilateral APAs. The ATO has had an APA 
program since 1991.

MAP Australia had a total of 46 active MAP applications as of 
31 December 2016. The average time needed to close MAP cases 
is 28 months for transfer pricing cases, and 9 months for other 
cases.

DOUBLE TAXATION TREATY NETWORK

The following treaties include MAP provisions which are the basis for bilateral and 
multilateral APA negotiations:

Argentina 

Austria 

Belgium 

Canada 

Chile(IV)

China 

Czech Republic 

Denmark 

Fiji 

Finland 

France 

Germany(I), (IV) 

Hungary 

India 

Indonesia 

Ireland 

Italy 

Japan(VI) 

Kiribati 

Korea (Republic 
of) 

Malaysia 

Malta 

Mexico 

Netherlands 

New Zealand(I)

Norway

Papua New 
Guinea 

Philippines 

Poland 

Romania 

Russia 

Singapore

Slovakia 

South Africa 

Spain 

Sri Lanka 

Sweden 

Switzerland(I), (IV)

Taipei(III) 

Thailand 

Turkey(IV)

United Kingdom 

United States 

Vietnam

NOTES

I	� denotes treaties with MAP arbitration 
provisions.

II	� denotes treaties with the USSR that remain 
applicable until a separate tax treaty is 
concluded.

III	� denotes treaties between the countries’ 
representative office in Taipei and the Taipei 
Economic and Cultural Office in the relevant 
country.

IV	�  denotes treaties that became effective within 
the last five years.

V	� denotes treaties that are awaiting ratification.

VI	� denotes MAP provisions identical to para 3, 
art 25 of the OECD Model Convention with 
respect to Taxes on Income and on Capital.

VII	� arbitration is to be conducted under the statutes 
of the ECJ.

VIII	� arbitration is to be conducted under the statutes 
of the ICJ.
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